








§ 2-166

four citizen members. The mayor may appoint
himself and up to two other council members to
serve on the committee.

Citizen members must either be residents of
the city or their place of employment must be
located within the city. Elected officials ofthe city
and employees of the city are ineligible for citizen
membership.

All of the citizen members of the committee
shall be financially literate and at least one
citizen member shall be a financial expert. Finan-
cial literacy is the ability to understand funda-
mental financial information and statements. A
financial expert is someone who has an under-
standing of generally accepted accounting princi-
pals and financial statements, experience in ap-
plying such principles, experience in preparing,

auditing, analyzing or evaluating financial infor-
mation, experience with internal controls and
procedures for financial reporting, or an under-

standing of the audit committee function.

Citizen members shall serve for a term of two
years, after which they shall be eligible for reap-
pointment for an additional two-year term. Citi-
zen members having served two consecutive terms
are ineligible for reappointment  for a period of
one year. To provide for continuity, terms shall be
staggered where practical.

(Ord. No. 2298, § 1, 8-26-08)

Sees. 2-167-2-170. Reserved.

Sec. 2-171. Personnel board created.

(a) There shall be a personnel board consisting
of five members appointed by the mayor, with the
consent of the city council, for overlapping six-
year terms; provided, however, that for the first
appointment  under the provisions of this section,
one member shall be appointed for a term of two
years; two members shall be appointed for a term
of four years; and two members shall be ap-
pointed for a term of six years. All appointments
shall begin July 1 in an even-numbered year. A
member may not hold any other office or position
in the city government.

The council, by a vote of at least five members,
after adequate opportunity for a public hearing,
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may remove a member for the good of the service;
and the vote shall be by yeas and nays and shall
be entered in the journal. The council shall fill
vacancies for the unexpired terms. Members shall
serve without compensation unless council pro-
vides otherwise.

(b) At the time prescribed for the beginning of
the term of a newly appointed member or as soon
thereafter as practicable, the board shall elect a
chairperson, a vice-chairperson, and a secretary;
and the secretary need not be a member of the
board. The board shall determine the time and
place of its regular meetings, and the chairperson
or two members may call a special meeting. The
chairperson shall have power to administer oaths
and affirmations.

(c) The personnel board shall have power to
subpoena officers and employees of the city and
other persons to testify and to produce documents
and other effects as evidence.

(Ord. No. 2301, § 1, 9-9-08)

Sec. 2-172. Removal, etc.; hearing before the
personnel board.

(@) The city manager or any other authority
who lays off, suspends without pay for more than
ten days, demotes, or removes any officer or
employee in the classified service after a proba-
tionary period of six months, shall, at that time of
imposing the discipline or with two days thereaf-
ter, deliver, or have delivered, or mail by regis-
tered, certified or similar special mail, to the
officer or employee a written statement of the
reason or reasons for the layoff, suspension, de-
motion, or removal.

(b) Such officer or employee may appeal in
writing to the personnel board. The appeal must
be filed with the secretary of the board, or with
the city clerk for transmittal to the board, within
ten days after receipt of the notice of the layoff,
suspension, demotion or removal.

(c) As soon as practicable thereafter, the board
shall hold a public hearing on the appeal, or give
an adequate opportunity therefor, and shall re-
port in writing its findings and recommendations,
in cases of subordinates of the city manager, to
the city manager, and in other cases to the respec-
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tive authorities having power of removal; and the
city manager or other authority having power of
removal shall not be bound to adopt the recom-
mendation of the board, but shall then make a
final decision in writing regarding the appellant's
layoff, suspension, demotion or removal, as the
case may be; provided that, if the board finds that
the layoff, suspension, demotion or removal was
made for a political reason or reasons or for any
other reason or reasons that the good of the
service, it shall veto the layoff, suspension, demo-
tion or removal, and the action by the city man-
ager or other authority shall be nullified thereby.
(Ord. No. 2301, § 1, 9-9-08)

Secs. 2-173—2-175. Reserved.

DIVISION 2. COMMUNITY TREE BOARD

Sec. 2-176. Creation.

There is hereby created and established a com-
munity tree board, for the citizens of the city,
which shall consist of seven members, who shall
be appointed by the mayor with the concurrence
of the city council. The community tree board
shall function as an autonomous, separate arm of
the city park board, and shall advise and make
recommendations to the council and city manager
on matters pertaining to street or park trees
within the city limits. All members of the board
shall serve without compensation.

(Code 1974, § 19-7)

Charter reference—Authority of council to appoint and
remove members of advisory boards and agencies, § 2-4(5).

Sec. 2-177. Street trees defined.

Street trees are defined as trees, shrubs, bushes
and all other woody vegetation located on land
lying in public easements or public lands, includ-
ing public parks.

(Code 1974, § 19-8)

Cross reference—Definitions generally, § 1-2.

Sec. 2-178. Terms of office.

Each member of the tree board, appointed by
the mayor, shall serve for a period of two years. If
a vacancy shall occur during the term of any
member, his successor shall be appointed for the
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unexpired portion of the term. The city commu-
nity services director or his designee, and the
parks superintendent and park board chairman
shall serve as ex officio members of the board.
(Code 1974, § 19-9)

Sec. 2-179. Duties, responsibilities.

(a) It shall be the responsibility of the tree
board to study, investigate, develop and/or update
annually a written plan for the care, preservation,
trimming, planting, replanting, removal and dis-
position of trees and shrubs in public lands and in
public rights-of-way. Such a plan will be pre-
sented annually to the city council, and upon its
acceptance and approval, shall constitute the of-
ficial comprehensive tree plan for the city. The
tree board shall be empowered to organize, coor-
dinate and encourage activities on the part of
individuals, organizations, businesses and other
groups that could aid in the upgrading and main-
tenance of the tree resources of the community.

(b) It shall also be the duty of the tree board to
actively participate in the development and up-
dating of ordinances relating to the removal and
disposition of hazardous conditions related to
trees, dead or dying trees, and trees containing
Dutch elm disease, if required outside the scope of
the annual tree plan. These ordinances shall
identify development procedures to include spe-
cies, types, spacing, locational restrictions and
care of trees in the public domain, as well as
outlining duties and liabilities of any private
professional engaged in tree care and removal.
{Code 1974, § 19-10)

Sec. 2-180. Organization, rules of procedure.

The tree board shall choose its own officers,
make its own rules and regulations, and keep a
journal of its proceedings. A majority of the mem-
bers shall be a quorum for the transaction of
business.

(Code 1974, § 19-11)

Sec. 2-181. Officers.

Members of the tree board will elect annually
from the membership, as a minimum, a chair-
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man, vice-chairman, secretary and treasurer. Other
officers and elections to fill such designations will
be at the discretion of the board.

(Code 1974, § 19-12)

Sec. 2-182. Review by city council.

The city council shall have the right to review
the conduct, acts and decisions of the tree board.
Any person may appeal from any ruling or order
of the tree board to the city council, which shall
make a final decision.

(Code 1974, § 19-13)

Secs. 2-183—2-185. Reserved.

DIVISION 3. LOCAL DEVELOPMENT ACT
REVIEW COMMITTEE*

Sec. 2-186. Creation of review committee.

There is hereby created a committee to be
known as the "Local Development Act Review
Committee" (hereinafter, the "review commi-

*Editor’s note—Ord. No. 2225, §§ 1—7, adopted Feb. 28,
2006, added provisions that were not specifically amendatory.
At the editor's discretion, said provisions were included herein
as §§ 2-186—2-192.
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teen), which committee is authorized to exercise,
on behalf of the city, those powers and duties
specified in the Local Development Act.

(Ord, No. 2225, § 1, 2-28-06)

Sec. 2-188. Manner

§2-188

and term of appoint-

ment.

The members of the review committee shall be
selected in the following manner for the period or

term set forth herein:

Sec. 2-187. Membership.
1)

The review committee shall be composed of
those persons duly appointed as set forth herein,
as representatives of the following entities:

(1) Arepresentative ofthe city council for the

city;

(2) A representative of the McAlester Plan-
ning Commission;

(3) A representative of each taxing jurisdic-

tion in within the city in which all or a
portion of any such tax incentive or tax
increment district might be located, spe-
cifically:

(2)
a. Pittsburg County;

b.  Pittsburg County Health Depart-
ment;

c. Independent School District Num-
ber 1080, Pittsburg County, Okla-
homa McAlester Public Schools;

d. Independent School District Num-
ber CO029, Pittsburg County, Okla-
homa Frink Chambers School;

e. Independent School District Num-
ber CO009, Pittsburg County, Okla-
homa Krebs School;

®3)

f.  Vocational-Technical School District
Number 7, Pittsburg County, Okla-
homa Kiamichi Technology Center
and;

Three members representing the public-
at-large.

(4)

In the event that provisions ofthe Local Devel-
opment Act relating to the composition of review
committees are hereafter amended to alter the
composition of such committees, the provisions of
this division shall be deemed amended to the
extent necessary to comply with state law.

(Ord. No. 2225, § 2, 2-28-06)
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Governing body representative. The mayor
of the city shall nominate a current mem-
ber of the city council of the city to serve,
with the approval of the city council, as
the representative of the governing body
of the city on the review committee. Such
person shall serve as a member of the
review committee until he or she resigns,
dies or ceases to be a member of the
McAlester City Council or until such time
as a new representative is nominated by
the mayor and approved by the city coun-
cil.

Planning commission representative. The
mayor ofthe city shall nominate a current
member of the McAlester Planning Com-
mission to serve, with the approval of the
city council, as the representative of the
planning commission on the review com-
mittee. Such person shall serve as a mem-
ber of the review committee until he or
she resigns, dies or ceases to be a member
of the McAlester Planning Commission,
or until such time as a new representative

is nominated by the mayor and approved
by the city council.

Taxing jurisdiction representatives. The
mayor of the city shall request that the
governing bodies of each of the taxing
jurisdictions listed in section 2-187(3)
hereof nominate a person (who mayor

may not serve on the governing body of
such taxing jurisdiction) to serve as that
taxing jurisdiction's representative on the
review committee. All persons so nomi-
nated are subject to approval by the city
council. If any person so nominated is not
approved by the city council, then the
mayor shall notify the governing body of
the nominating taxing jurisdiction of the
city council's action, and shall request
that the governing body of the taxing
jurisdiction nominate another person to



§2-188

serve as that taxing jurisdiction's repre-
sentative on the review committee. Per-
sons approved as representatives of any
taxing jurisdiction shall serve for a term
of one year from the date oftheir approval
by the city council; provided, however,
that, notwithstanding the expiration of
such person's term of office, such repre-
sentative shall continue to serve until
such time as a successor has been selected
and qualified. Upon the expiration ofany
term of office or the occurrence of any
vacancy in such position, the mayor shall
request that the governing body of the
vacating member's taxing jurisdiction nom-
inate a person to serve as a representative

on the review committee. Such nomina-
tion shall be subject to approval by the
city council as set forth above.

(4) Public representatives. At the first meet-
ing following formation ofthe review com-
mittee, the review committee shall select
three persons to represent the public-at-
large from a list of seven persons submit-
ted by the chairman ofthe review commit-
tee. The persons so selected by the other
members of the review committee shall
serve for a term of one year from the date
of their approval by the review commit-
tee; provided, however, that, notwithstand-
ing the expiration of such person's term of
office, such representative shall continue
to serve until such time as a successor has
been selected and qualified. Upon the
expiration of the term of office or the
occurrence of any vacancy, the chairman
of the review committee shall submit a
list of seven candidates to the review
committee at which time the review com-
mittee shall select a replacement for each
vacant position.

(Ord. No. 2225, § 3, 2-28-06)

Sec. 2-189. Meetings.

Meetings of the review committee shall be
subject to the Open Meeting Act, Title 25, Sec-
tions 301 et seq. of the Oklahoma Statutes, as
amended, and the Open Records Act, Title 51,
Sections 24A.1 et seq. of the Oklahoma Statutes,
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as amended. Any information relating to the
marketing plans, financial statements, trade se-
crets or any other proprietary information sub-
mitted to the committee by a person or entity
seeking adoption and approval of a proposed
district, plan, or project may be kept confidential
to the extent allowed by law. Executive sessions
may be held to discuss such information if deemed
necessary by the committee to the extent allowed
by law.

(Ord. No. 2225, § 4, 2-28-06)

Sec. 2-190. Officers.

The representative ofthe McAlester City Coun-
cil shall serve as chairman ofthe review commit-
tee and shall preside at all meetings and perform
such other duties as may be assigned by the
review committee. The committee members shall
select one or more of their members to be vice-
chairman who shall act in the place of the chair-
man during his or her absence or incapacity to
act. The committee members shall also select a
person to serve as secretary ofthe review commit-
tee, which person mayor may not be a member of
the review committee.

(Ord. No. 2225, § 5, 2-28-06)

Sec. 2-191. Voting rights; quorum.

All members of the review committee shall be
entitled to fully participate in all meetings of the
review committee and to cast one vote on any
matter coming before the review committee for
consideration; provided, however, that no repre-
sentative of any taxing jurisdiction shall be enti-
tled to cast a vote with regard to any finding or
recommendation relating to a tax incentive or tax
increment district unless some portion of such
district is located within the boundaries of the
represented taxing jurisdiction. All actions by the
review committee pursuant to the provisions of
this division shall be approved by the affirmative
vote of a majority of the committee members
entitled to vote under the provisions of this divi-
sion.

(Ord. No. 2225, § 6, 2-28-06)

Sec. 2-192. Authority.

The review committee shall act in an advisory
capacity to the city council as authorized by the
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Local Development Act. The review committee
shall consider and make its findings and recom-
mendations to the city council with respect to the
conditions establishing the eligibility of a pro-
posed district and the appropriateness of the
approval of the proposed plan and project. The
review committee shall also recommend that the
proposed district and plan be approved, denied, or
approved subject to conditions set forth by the
review committee. In making such a recommen-
dation, the review committee shall consider and
determine whether the proposed plan or project
will have a financial impact on any taxing juris-
diction within the proposed district and shall
report its findings to the city council.

(Ord. No. 2225, § 7, 2-28-06)

DIVISION 4. AMERICANS WITH
DISABILITIES ADVISORY BOARD*

Sec. 2-193. Established.

There is established the City of McAlester
Americans with Disabilities Advisory Board. The
board shall consist of seven members, who shall
be residents of the community, appointed by the
mayor and confirmed by the city council to serve
staggered terms; provided the terms of the initial
board members shall be as follows:

(1) Three members shall be appointed for a
one-year term;

(2) Four members shall be appointed for a
two-year term.

The members of the board shall be selected
without regard to political affiliation and shall
serve without compensation. Persons with disabil-
ities or persons working with persons with dis-
abilities will be encouraged to join the board to
provide a balance perspective to decision making
concerning these issues.

(Ord. No. 2260, § 1, 6-26-07)

Sec. 2-194. Purpose.

The purpose of the board shall be to act as an
ombudsmen for people with disabilities; to advise

*Editor's note-Ord.  No. 2260, 8§ 1--£, adopted June 26,
2007, added provisions that did not specifically amend the
Code. At the editor's discretion, said provisions were included
herein as §§ 2-193-2-198.
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that all municipal programs and policies are ADA
compliant; to advise that all municipal properties,
to include, but not limited to, existing and pro-
posed buildings, rehabilitations to buildings, and
additions, are ADA compliant; to ensure that the
city is adhering to the Americans with Disabilities
Act; and to undertake other tasks and assign-
ments relating to the ADA as requested by the
city councilor city manager.

(Ord. No. 2260, § 2, 6-26-07)

Sec. 2-195. Meetings.

The board shall meet at least twice per fiscal
year. Additional meetings may be scheduled based
on a determination by a majority of voting mem-
bers. The time, hour and place of meetings shall
be determined by a consensus ofthe board. At any
meeting, a quorum shall consist of not less than
four members present.

Members are expected to attend all called
meetings.
(Ord. No. 2260, § 3, 6-26-07)

Sec. 2-196. Staff assistance.

Staff support and assistance to the board shall
be provided by the city ADA coordinator.
(Ord. No. 2260, § 4, 6-26-07)

Sec. 2-197. Recommendations.

The board shall, at least twice per fiscal year,
make a formal report of its recommendations to
the city council.

The board, in conjunction with the city and
ADA compliance coordinator, shall formulate and
develop a priority action plan to remove alleged
existing barriers to equal program and facilities
access under the Americans with Disabilities Act.

Members shall not speak on behalf ofthe board
without express permission of the board.
(Ord. No. 2260, §5, 6-26-07)

Sec. 2-198. Expenditure; budget.

The expenditures of the board shall be limited
to appropriations made to the budget line item for
implementation and administration of the Amer-
icans with Disabilities Act.

(Ord. No. 2260, §6, 6-26-07)
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Secs. 2-199-2-205. Reserved.

ARTICLE VI. EMPLOYEE BENEFITS*
DIVISION 1. GENERALLY
Secs. 2-206-2-215. Reserved.

DIVISION 2. SOCIAL SECURITYt

Sec. 2-216. Extension of benefits.

It is hereby declared to be the policy and
purpose ofthe city to extend, at the earliest date,
to the employees and officials thereof not ex-
cluded by law or this division, and whether em-
ployed in connection with a governmental or
proprietary function, the benefits ofthe system of
federal old-age and survivors insurance, as autho-
rized by the Federal Social Security Act and
amendments thereto, including Public Law 734,
81st Congress. In pursuance of such policy, and
for that purpose, the city shall take such action as
may be required by applicable state or federal
laws or regulations.

(Code 1974, § 20-11)

Sec. 2-217. Execution of agreements.

The mayor is hereby authorized and directed to
execute all necessary agreements and amend-
ments thereto with the state department ofpublic
welfare, as agent or agency, to secure coverage of
employees and officials as provided in section
2-216.

(Code 1974, § 20-12)

Sec. 2-218. Exclusions.

There is hereby excluded from this division any
authority to make any agreement with respect to:

(1) Any position or any employee or official
now covered or authorized to be covered

*Cross references-Department of code administration,
§ 18-26 et seq.; fire department, § 50-26 et seq.; police
department, § 66-26 et seq.

tState law reference-Social  security for employees of
state and its political subdivisions, 51 O.S. § 121 et seq.
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by any other ordinance creating any re-
tirement system for any employee or offi-
cial of the city.

(2) Any position or any employee or any offi-
cial employed in any part-time job or
position by the city.

(3) Any position or any employee or official,
compensation for which is on a fee basis,
or any position, or any employee or official
not authorized to be covered by applicable
state or federal laws or regulations.

(Code 1974, § 20-13)

Sec. 2-219. Withholdings from salaries or

wages.

Withholdings from salaries or wages ofemploy-
ees and officials for the purpose provided in
section 2-216 are hereby authorized to be made in
the amounts and at such times as may be re-
quired by applicable state or federal laws or
regulations, and shall be paid over to the state or
federal agency designated by such laws or regu-
lations.

(Code 1974, § 20-14)

Sec. 2-220. Appropriations by city.

There shall be appropriated from available
funds such amounts at such times as may be
required by applicable state or federal laws or
regulations for employer's contributions to the
federal old-age and survivors insurance program,
which shall be paid over to the state or federal
agency designated by such laws and regulations.
(Code 1974, § 20-15)

Sec. 2-221. Records, reports.

The city shall keep such records and make such
reports as may be required by applicable state or
federal laws or regulations relative to federal
old-age and survivors insurance.

(Code 1974, § 20-16)

Secs. 2-222-2-230. Reserved.
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DIVISION 3. RETIREMENT SYSTEM*

Sec. 2-231. Established; effective date.

Pursuant to the authority conferred by the
charter (as amended) of the city and the laws of
the state, and for the purpose of encouraging
continuity and meritorious service on the part of
city employees, there is hereby authorized, cre-
ated, established, approved and adopted, effective
as of July 1, 1995, The City of McAlester Defined
Benefit Retirement Plan and Trust ("plan and
trust").

(Ord. No. 2035, § 1, 6-20-95)

State law reference—Retirement system authorized, 11
0.S. § 48-101.

Sec. 2-232. Plan administrator established.

For the purpose of administration of the plan
and trust, there is hereby established a plan
administrator, which shall be the members of the
city council, as now exist or as from time to time
are duly elected or appointed.

(Ord. No. 2035, § 2, 6-20-95)

Sec. 2-233. Trustees established.

The city council, as now exists or as is from
time to time duly elected or appointed, shall serve
as trustees of the trust established by the plan
and trust.

(Ord. No. 2035, § 3, 6-20-95)

Sec. 2-234. City authorized to appropriate
funds.

The city is hereby authorized to incur the
necessary expenses for the establishment, opera-
tion and administration of the plan and trust and
to appropriate annually such amounts as are
required to maintain the plan and trust.

(Ord. No. 2035, § 4, 6-20-95)
State law reference—Appropriations, 11 O.S. § 48-104.

*Editor’s note—Ord. No. 2035, §§ 1—5, adopted June 20,
1995, amended Div. 3 in its entirety to read as set out herein.
The prior Div. 3, §§ 2-231—2-235, pertained to similar subject
matter and derived from Code 1974, §§ 20-28—20-32.

State law references—Retirement systems generally, 11
0.S. § 48-101 et seq.; firefighters pension and retirement
system, 11 O.S. § 49-100.1 et seq.; police pension and retire-
ment system, 11 O.S. § 50-101 et seq.

Sec. 2-235. Authority of mayor, city clerk to
execute document.

The mayor and city clerk are hereby authorized
and directed to execute the plan and trust docu-
ment, and to do all other acts and things neces-
sary, advisable and proper to put the plan and
trust into full force and effect, and to make such
changes therein as may be necessary to qualify
the same under sections 401(a) and 501(a) of the
Internal Revenue Code.

(Ord. No. 2035, § 5, 6-20-95)

Secs. 2-236—2-255. Reserved.

ARTICLE VI. FINANCE+}

DIVISION 1. GENERALLY

Sec. 2-256. City depositories and deposits
generally.

(a) The depositories for the funds of the city
shall be as designated by the treasurer. The city
treasurer shall deposit daily all public funds
received by him in these banks. Funds may be
transferred from one depository to the other as
the city council may direct by motion or resolu-
tion.

(b) The deposits of the city shall be secured by
the Unit Collateral System provided by 62 O.S.
§§ 516.1—516.10, and the provisions of such sec-
tions are hereby adopted insofar as they are
applicable to the city.

(Code 1974, §8§ 2-7, 2-8)

State law reference—Municipal deposits and invest-
ments, 11 0.S. § 17-101.

Sec. 2-257. Capital improvement fund.

(a) There is hereby established a capital im-
provement fund for the purpose of the expansion
of the city's infrastructure, purchase of major
equipment and the financing of major capital
projects, as approved by the city council.

tCharter reference—Fiscal affairs, art. 4.

Cross references—Cemetery care fund, § 26-61 et seq;
taxation, ch. 98.

State law references—Municipal finance, 11 O.S. § 17-
101 et seq.; local government finance, 62 O.S. §§ 281 et seq.,
504 et seq.
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(b) The city treasurer is directed to deposit
monies in the fund, which shall consist of a
certain percentage of revenue derived from the
water, sewer, garbage and landfill fees, which
shall be determined by the city council from time
to time, and any other monies as may be deemed
appropriate.

(Code 1974, § 31-51)

Sec. 2-258. Emergency fund.

(1) [Purpose.] The purpose of the emergency
fund is to insulate general-fund programs and
current service levels from large and unantici-
pated one-time emergency-expenditure require-
ments, a revenue reduction due to a change in
state or federal legislation, resulting from adverse
litigation, or similar unforeseen action.

(2) Definition.

(a) For purposes of this section, an emer-
gency is defined as an unplanned or un-
foreseen event that may, if not immedi-
ately corrected, cause death or injury to
the public, or significantly disrupt essen-
tial city services, or result in damage to
city property, or result in significant envi-
ronmental damage.

(b) For fund identification purposes, the emer-
gency fund, as defined in this section, is
the same fund currently identified as the
reserve fund and will be hereafter re-
ferred to as the emergency fund.

(3) [Restrictions on use.] This emergency fund
will not be used because general fund expenditure
growth exceeds budgeted revenue growth. Reve-
nue shortfalls may not be offset by a transfer of
funds from the emergency fund.

(4) [Use of emergency fund.] The emergency
fund is available to fund one-time emergency
requirements. The council may only authorize a
fund transfer from the emergency fund after the
general fund's budgeted contingency, if any, is
exhausted. The emergency fund will only be ac-
cessed when the result of emergency expenditures
or an unexpected revenue reduction would be that
the general fund would likely end the fiscal year
with a negative ending fund balance. Any pro-
posed use of the emergency fund will be placed on

the council agenda in the form of a budget amend-
ment. Such amendment will be strictly limited to
the proposed transfer amount from the emer-
gency fund and the proposed fund and account(s)
that will receive the transfer. As part of the
agenda item, the city manager shall, as a mini-
mum, provide a written certification to the coun-
cil identifying in substantial detail the nature of
the emergency, the total anticipated cost of the
emergency, the steps the city has taken to address
the emergency and the reason(s) those steps have
not eliminated the need for using a portion of the
emergency fund.

(5) [Approval of transfers.] An affirmative vote
of at least five of the seven council members is
required for funds to be transferred from the
emergency fund.

(6) [Restoration of fund.] Restoration of the
emergency fund will begin the next fiscal year
following their use.

(Ord. No. 2291, § 1, 6-10-08)

Sec. 2-259. Reserved.

Editor’s note—Ord. No. 2339, § 1, adopted Nov. 24, 2009,
repealed § 2-259, which pertained to McAlester City Emer-
gency Ambulance Fund and derived from Ord. No. 2331, § 1,
adopted Sept. 8, 2009.

Secs. 2-260—2-270. Reserved.

DIVISION 2. PURCHASES*

Sec. 2-271. Definitions.

The following words, terms and phrases, when
used in this division, shall have the meanings
ascribed to them in this section, except where the
context clearly indicates a different meaning:

Contractual services means services performed
for the city by persons not in the employment of
the city, and may include the use of equipment or
the furnishing of commodities in connection with

*Charter reference—Purchases, § 4-2.

State law references—Municipal purchases generally, 11
0.S. §§ 17-102, 17-114; purchases from certain municipal
employees prohibited, 11 O.S. § 8-113; purchases from mem-
bers of governing body prohibited, 21 O.S. § 355 et seq.;
municipal purchasing procedures, 62 0.S. § 310.1 et seq.;
Oklahoma Central Purchasing Act, 74 0.S. § 85.1 et seq.
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such services under express or implied contract.
Contractual services shall include travel; freight;
express; parcel post; postage; telephone; tele-
graph; utilities; rents; printing and binding; re-
pairs, alterations and maintenance of buildings,
equipment, streets and bridges and other physi-
cal facilities of the city; and other services per-
formed for the city by persons not in the employ-
ment of the city.

(Code 1974, § 2-27)

Cross reference—Definitions generally, § 1-2.

Sec. 2-272. Authority to make purchases; ad-
ministrative policies.

(a) The city manager, or his/her designee, is
hereby authorized to purchase supplies, equip-
ment, materials and/or services in the amount not
to exceed $25,000.00 in a single transaction.

(b) The city manager shall develop such admin-
istrative policies as necessary for said purchases
to assure efficient and economical purchasing
practices.

(Ord. No. 2219, §§ 2, 3, 1-24-06)

Editor’s note—Ord. No. 2219, § 1, adopted Jan. 24, 20086,
repealed § 2-272, which pertained to authority to make
purchases; administrative policies and derived from Code
1974, § 2-28; Ord. No. 2012, §§ 2, 3, adopted Jan. 25, 1994;
Ord. No. 2100, §§ 1—3, adopted July 13, 1999. Sections 2 and
3 of said ordinance added provisions that were included herein
as § 2-272 at the editor's discretion.

Sec. 2-273. Purchases generally; competi-
tive bidding.

The city manager, or his/her designee, may
purchase the following without giving an oppor-
tunity for competitive bidding:

(1) Supplies, materials, equipment or contrac-
tual services whose cost does not exceed
$25,000.00 in a single transaction;

a. Supplies, materials, equipment or
contractual services which can be
furnished only by a single dealer, or
which has a uniform price wherever
bought;

b. Supplies, materials, equipment or
contractual services purchased from
another unit of government at a price
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deemed below that obtainable from
private vendors, including war sur-
plus;

Supplies, materials, equipment, or
contractual services when purchased
at a price not exceeding a price set
therefore by the state purchasing
agency or any other state agency
authorized to set prices for things
purchased by the state;

Supplies, materials, equipment, or
contractual services whose purchase
is approved by the council as neces-
sary for the immediate preservation
of the peace, health, or safety;

Contractual services of a profes-
sional nature, such as engineering,
architectural, and medical services;

Utility services (gas, electricity, tele-
phone services, tec.) purchased from
the public utility corporation at a
price or rate determined by the State
Corporation Commission or other gov-
ernment agency; and

For the procurement of supplies, materi-
als, equipment and/or services valued in
excess of $25,000.00 in a single transac-
tion, the following formal bids and awards
are hereby adopted and authorized:

a.

The city manager, or his/her autho-
rized representative, shall prepare
an invitation for bids packet, contain-
ing, among other things:

1.  Written specifications of the sup-
plies, materials, equipment and
services to be procured;

2.  Deadline for receipt of bids;
Bid opening date;

4.  Required bidder's qualifications,
if any;

5.  Statement that the city council
may accept or reject any or all
bids without penalty; and

6. Noncollusion affidavits.
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b. Invitation for bids shall be publi-
cized as follows:

1. A brief descriptive advertising
in local newspaper and notifi-
cation by mail or all known
qualified vendors and/or con-
tractors;

2.  The minimum advertising pe-
riod shall be two weeks with
two published notices, the sec-
ond publication being at least
five days after the first publica-
tion, and bid opening not ear-
lier than five days after final
publication.

3.  Bid packets will be maintained
by and be available from the
office of the city manager, or
his/her authorized representa-
tive.

c. Bids submitted by each contractor
and/or vendor shall be detailed in
the "invitation for bids".

d. Bid opening shall be as follows:

1. Bids shall be opened on the day
and hour and at the place iden-
tified in the "invitation for bids".

2.  Bids shall be opened and read
aloud by the city manager, or
his/her designated representa-
tive; and

3. Bids shall be tabulated and re-
viewed for conformity to the
invitation for bids.

e.  The city council shall review the bid
tabulations and recommendations
from the city manager, and shall
accept or reject any or all bids.

(Ord. No. 2219, § 4, 1-24-06; Ord. No. 2316, § 1,
3-24-09)

Editor’s note—Ord. No. 2219, § 1, adopted Jan. 24, 2006,
repealed § 2-273, which pertained to purchases generally and
derived from Code 1974, § 2-29; Ord. No. 2012, § 4, adopted
Jan. 25, 1994; Ord. No. 2100, §§ 1, 4, adopted July 13, 1999.
Section 4 of said ordinance added provisions that were in-
cluded herein as § 2-273 at the editor's discretion.

Charter referemce—Authority of council to prescribe
regulations for bidding, § 4-2.

Sec. 2-274. Contract negotiation.

At the conclusion of any competitive bidding
required without the receipt of any bids in re-
sponse to the published invitation for bids, the
city manager is hereby authorized to negotiate
contracts to be approved by the city council for the
purchase of supplies, materials or equipment in a
single transaction or contractual services to be
furnished by a single provider, not to exceed the
value of $50,000.00.

(Ord. No. 2304, §§ 1, 2, 10-10-08)

Sec. 2-275. Purchases by Office of Oklahoma
Central Purchasing.

In lieu of the procedures provided in section
2-274 the city manager is authorized to designate
the Office of Oklahoma Central Purchasing as its
agent for the purchase or procurement of any
item or service contracted or available to the state
under the provisions of the Oklahoma Central
Purchasing Act (74 O.S. § 85.1 et seq.), as now
enacted or as may be hereafter amended.

(Code 1974, § 2-31)

Sec. 2-276. Contracts for collection services.

The city may enter into a contract with a
collection agency for the provision of collection
services for one or more of the following items:

(1) Debts and accounts receivable including,
but not limited to, unpaid fees, penalties,
interest, and other sums due the city, as
applicable; or

(2) Court penalties, costs, fines and fees in
cases in municipal court in which the
accused has failed to appear or otherwise
failed to satisfy a monetary obligation
ordered by the court.

If the city enters into a contract with a collec-
tion agency pursuant to this section, a collection
fee in an amount not to exceed 35 percent on each
item described above in subsections (1) and (2)
referred by the city to the collection agency for
collection may be added. If the city enters into
such contract with a collection agency and autho-
rizes the collection fee, the court shall order
defendants to reimburse the fee arising pursuant
to subsection (2) of this section and such court-
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ordered fee may be collected as provided by law
for the collection of any other civil debt or crimi-

nal action.
(Ord. No. 2334, § 1, 9-22-09)

Secs. 2-277—2-285. Reserved.

DIVISION 3. SALE OF SURPLUS OR
OBSOLETE PROPERTY*

Sec. 2-286. Council action required.

No surplus or obsolete supplies, materials or
equipment of a value of more than $600.00 may
be sold until the city council has declared them
surplus or obsolete.

(Code 1974, § 2-42; Ord. No. 2126, § 1, 3-13-01)

Sec. 2-287. General procedure.

Before the city manager sells any surplus or
obsolete supplies, materials or equipment, except
as otherwise provided in section 2-288, he shall
advertise them for sale in a newspaper of general
circulation in the city or in such other manner as
he deems necessary to reach prospective buyers to
give them an opportunity to make bids. All bids
shall be sealed and shall be opened in public at a
designated time and place, except when the sale
is by auction. The city manager may repeatedly
reject all bids and advertise again. He shall sell
such supplies, materials or equipment to the
highest responsible bidder, and if necessary, shall
cast lots in case of a tie to determine to whom to
sell.

(Code 1974, § 2-43)

Sec. 2-288. When competitive bidding not re-
quired.

The city manager may sell surplus or obsolete
supplies, materials or equipment whose total value

*Charter references—Authority of city manager to sell
surplus or obsolete property under regulations prescribed by
council, § 4-2; approval of electors required for sale of property
valued at more than $50,000.00, § 4-3.

does not exceed $300.00 in a single transaction,
without giving an opportunity for competitive
bidding.

(Code 1974, § 2-44)

Charter reference—Authority of council to make excep-
tions to bid requirements, § 4-2.

Secs. 2-289—2-299. Reserved.

ARTICLE VIIL. IDENTITY THEFT
PREVENTION PROGRAM

Sec. 2-300. Identity theft prevention pro-
gram.

The administrative rules entitled "identity theft
prevention program," which are attached to Ordi-
nance No. 2320 and fully incorporated herein by
reference, be, and same hereby are, completely
adopted and approved.

(Ord. No. 2320, § 1, 4-28-09)
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