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ARTICLE |.IN GENERAL

Secs. 58-1-58-25. Reserved.

ARTICLE Il. DISCRIMINATION*
DIVISION 1. GENERALLY

Sec. 58-26. Definitions.

The following words, terms and phrases, when
used in this article, shall have the meanings as
cribed to them in this section, except where the
context clearly indicates a different meaning:

Age means that period of time when aworker is
at least 40 years old and less than 70 years old.

Commission means the community relations

commission.

Commissioner means a member of the commis-
sion.

Discriminatory — practice means the practice des
ignated as discriminatory  under this article.

Employer means a person who has 15 or more
employees for each working day in each of 20 or
more caendar weeks in the current or preceding
cdendar year, or aperson who as a contractor or
subcontractor  is furnishing the material or per-
forming work for the state or a governmental  en-
tity or agency of the state and includes an agent
of such a person but does not include an Indian
tribe or a bona fide membership club not orga
nized for profit.

Employment agency means a person regularly
undertaking ~ with or without compensation to pro-
cure employees for an employer or to procure for
employees opportunities  to work for an employer
and includes an agent of such a person.

Handicapped person means a person who has a
physic or mental impairment  which substan-
tially limits one or more of such person's major
life activities, has arecord of such an impairment
or is regarded as having such an impairment.

.Cross reference-Businesses, ch. 22.
State law references-Discrimination, 25 0.S. 8 1201 et
seq.; local antidiscrimination  ordinances, 25 O.S. 8 1702.

Labor organization includes:

(1) An organization of any kind, an agency or
employee representation  committee, group,
association, or plan in which employees par-
ticipate and which exists for the purpose,
in whole or in part, of deading with em-
ployers concerning  grievances, labor dis
putes, wages, rates of pay, hours, or other
terms or conditions of employment.

(2) A conference, general committee, joint or
system board, or joint council so engaged
which is subordinate to a national or inter-
national  labor organization.

(3) An agent of a labor organization.

National origin of

an ancestor.

origin includes the national

Owner means the owner, co-owner, lessee, sub-
lessee, mortgagee, assignee, manager, agent, em-
ployee or any other person having the right of
ownership or possession or the authority to sell,
rent or lease any dwelling wunit, or any person
having an equitable or security interest in any
dwelling unit, including the city and its depart-
ments, boards, commissions and authorities.

Person means an individual, association, corpo-
ration, joint apprenticeship, committee, joint stock
company, labor union, lega representative, mu-
tual company, partnership, receiver, trust, trustee,
trustee in bankruptcy,  unincorporated  organiza-
tion, any other lega or commercia entity, the
state, or any governmental  entity or agency, in-
cluding the city.

Place of public accommodation means any place,
store or other establishment, either licensed or
unlicensed, which supplies goods or services to
the general public or which solicits or accepts the
patronage or trade of the genera public or which
is supported  directly or indirectly by government
funds, except, that a private club is not a place of
public accommodation, if its policies are deter-
mined by its members and its facilities or services
are available only to its members and their bona
fide guests. However, a place of public accommo-
dation shal not include barbershops or beauty
shops or privately owned resort or amusement es
tablishments ~ or an establishment  located within
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a building which contains not more than five
rooms for rent or hire and which is actualy occu-
pied by the proprietor of the establishment  as his
residence.

Real estate broker means any person who for a
fee or other valuable consideration manages, sells,
purchases, exchanges or rents or negotiates, or
offers or attempts to negotiate the sdle, purchase,
exchange or renta of, the rea propety of an-
other, or holds itself out as engaged in the bus-
ness of managing, selling, purchasing, exchanging
or renting the real property of another, or collects
rent for the use of the rea property of another,
and includes rea estate salesmen or agents or
any other person employed by area estate broker
to perform or to assist in the performance of his
business.

(Code 1974, 8§ 2-72)
Cr ossreference-Definitions

State law reference-Similar
1301, 1401, 1451

generaly, § 1-2.
provisons, 25 0.S. S8 1201,

Secs. 58-27-58-35. Reserved.

DIVISION 2. COMMUNITY RELATIONS
COMMISSION*

Sec. 58-36. Established.

There is hereby established a community rela-
tions commission of the city, consisting of five
members, to be appointed by the mayor and city
council, for terms of two years; provided, however,
that for the first appointment under the provi-
sions of this article, three members shall be ap-
pointed for aperiod of two years and two members
shall be appointed for a period of one year. All
appointments  thereafter  shall be for aterm of two
years. The mayor, or his designee, shall serve as
an ex officio member.

(Code 1974, § 2-84)

State law reference-Commission
1703.

authorized, 25 0.S. 8

.Cross reference-Boards
State law reference-Community
25 0.S. 81703 et seq.

and commissions, §2.166 et seq,
relations commissions,

MCALESTER CODE

Sec. 58-37. Duties.

The community relations commission shall have
the following duties to:

(1) Receive, investigate, and seek the satisfac-
tory adjustment of complaints which charge
discriminatory  practices as set forth in this
article.

(2) Study and investigate by means of public
hearings or otherwise any condition having
an adverse effect on intergroup relations in
the city and study the problems of preju-
dice and intolerance, bigotry and discrimi-
nation as they affect the public safety and
generd welfare of the city.

(3) Ingtitute and conduct educational and other
programs to promote the equa rights and
opportunities  of al persons regardless of
their race, color, religion, nationa origin,
sex, political  affiliation, age, marita status
or handicap, and to promote understanding
among persons, groups of different races,
colors, religions, national origins, sex, po-
litical affiliations, ages, marital status or
handicaps. In performance of this duty, the
commission may cooperate with interested
citizens, private agencies, and agencies of
the federal, state and loca government.

(4) Hold hearings, make findings of fact, adopt
such rules and policies as may be necessary
within the limits of this article, and other-
wise carry out the purposes and provisions
of this article.

(Code 1974, § 2-85)
State law reference-Additiona powers, 25 O.S. § 1704.

Sec. 58.38. Procedures
(8 Any person aggrieved by discriminatory
practices prohibited by this article may file with
the community relations commission a complaint
in writing, under oath. The complaint shal be
signed by the person claming to be aggrieved,
and shdl state the name and address of the person
dleged to have violated the provisions of this ar-
ticle, and shall further set forth the particulars  of
the violation, and may include such other infor-
mation as may be required by the commission.
Complaints filed under this section shall be filed

and powers.
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within 60 days after the alleged violation, and
failure to file within such time shall be considered
a waver of the application of this article. The
commisson may issue acomplaint on its own ini-
tiative, at any time it has knowledge that a person
has violated any of the provisions of this article.

(b) The commission shal investigate each com-
plaint filed, and shal attempt an adjustment of
the complaint by means of conference and concil-
iation. Sixty days shall be alowed for the purpose
of investigation,  conference and conciliation. Upon
determination that a complaint is not well
founded, the commission shal dismiss the com-
plaint and notify the complainant and respondent
in writing of such dismissal. If the commission
takes no action within 90 days of the filing of the
complaint, it shall be considered dismissed.

(c) If conference or conciliation does not result
in compliance with this article, the commission
shall cause to be issued and served in the name of
the city a written notice together with a copy of
the complaint, requiring the person named in the
complaint, hereinafter  referred to as the respon-
dent, to answer charges of the complaint a a
hearing before the commission at atime and place
to be specified in the notice

(d) At the hearing provided for in subsection (c)
above, the complainant or person aggrieved may
appear in person and/or by counsel, and the re-
spondent may file a written answer to the com-
plaint and may appear in person and/or by lega
counsel. The commission, when conducting any
hearing, pursuant to this section, may permit
amendments  to any complaint or answer, and the
testimony taken at the hearing shall be under
oath, and shal be transcribed a the request of
either party, or a the direction of the commis-
sion. If the commission finds at the hearing that
the respondent has engaged in any discrimina
tory practice or practices prohibited by this ar.
ticle, it shal state its findings of fact, and shal so
certify the matter to the city attorney for appro-
priate action. No prosecution shall be brought
under this article except upon such certification.
If the commission, upon hearing, finds that the
respondent has not engaged in any discrimina
tory practice, it shal state its findings of fact, and
shall issue and file an order dismissing the com-

8 5851

plaint. The commission shall establish rules and
regulations to govern, expedite and effectuate the
foregoing procedure, and shall maintain the files

provided for herein.
(Code 1974, § 2-86)

Sec. 58-39. Service of notices.

All notices required under this article to be
served upon any person may be served personally
on such person, or by mailing a copy thereof by

certified or registered mail, with return receipt
requested, to the current business or residence
address of such person.

(Code 1974, § 2-87)

Secs. 58-40-58-50. Reserved.

DIVISION 3. EMPLOYMENT*

Sec. 58-51. Employers.

(& It is a discriminatory  practice for an em-

ployer to:

(1) Falor refuse to hire, to discharge or oth-
erwise to discriminate against an individua

with respect to compensation or the terms,

conditions, privileges or responsibilities  of
employment because of race, color, religion,

national origin, sex, political affiliation, age,
marital status or handicap.

(2) Limit, segregate or classify an employee in
a way which would deprive or tend to de
prive him of employment opportunities or
otherwise adversely affect his status be-
cause of race, color, religion, national or.
igin, sex, political affiliation, age, marita
status or handicap.

(b) This section shall not apply to the employ-
ment of an individua by his parents, spouse or
child, or to employment in the domestic service of
the employer.

(Code 1974, § 2-73)

State law reference-Similar  provisions, 25 O.S. § 1302.

and employees, § 2.66 et seq.
discrimination, 25 O.S.

"Cross reference-Officers
State law reference-Employment
8 1301 et seq.
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Sec. 58-52. Employment agencies.

It is a discriminatory  practice for an employ-
ment agency to fail or refuse to refer for employ-
ment, or otherwise to discriminate against, an in-
dividua because of race, color, religion, nationa
origin, sex, political affiliation, age, marital status
or handicap, or to classify or refer to employment
of an individual on the basis of race, color, reli-
gion, national origin, sex, political affiliation, age,
marital  status or handicap.

(Code 1974, § 2-74)

State law reference-Similar provisions, 25 0.8. 8 1303,

Sec. 58-53. Labor

It is a discriminatory
nization to:

(1) Exclude or to expel from membership, or

organizations.

practice for a labor orga

otherwise  to discriminate against, a
member or applicant for membership  be-
cause of race, color, religion, nationa or-
igin, sex, political affiliation, age, marital

status or handicap_

(2) Limit, segregate or classify membership, or
to classify or to fail or refuse to refer for
employment an individua in a way:

a  Which would deprive or tend to deprive

an individua of employment opportu-
nities, or
b. Which would limit employment oppor-

tunities or otherwise adversely affect
the status of an employee or of an ap-
plicant for employment because of race,
color, religion, national origin, sex, po-
litical effiliation, age, marital  status
or handicap.

(3) Cause or attempt to cause an employer to

violate the provisions of this article.
(Code 1974, § 2-75)
State law reference-Similar provisions, 25 O.S. § 1304,

Sec. 58.54. Training programs.

practice for an employer,
or joint labor-management

It is a discriminatory
l[abor organization,

committee  controlling  apprenticeship,  on-the-job,
or other training or retraining program, to dis
criminate  against an individua because of race,

color, religion, national origin, sex, politica affil-

MCcALESTER CODE

iation, age, marital status or handicap in admis
sion to, or employment in, a program established
to provide apprenticeship  or other training.
(Code 1974, § 2.76)

State law  reference-Similar provisions, 25 O.S. § 1305.

Sec. 58-55. Other discriminatory practices.

It is a discriminatory  practice for an employer,
labor organization or employment agency to print
or publish or cause to be printed or published a
notice or advertisement  relating to employment
by the employer or membership in or a classifica
tion or referral  for employment by the labor orga
nization, or relating to a classification or referral
for employment by the employment agency, indi-
cating a preference, limitation,  specification, or
discrimination, based on race, color, religion, na
tional origin, sex, political affiliation, age, mar-
ital status or handicap. However, a notice or ad-
vertisement may indicate a preference, limitation,
specification or discrimination based on race, color,
religion, national origin, sex, political affiliation,
age, marital status or handicap when it is a bona
fide occupational qualification for employment.
(Code 1974, § 2-80)

State law reference-Similar provisions, 25 O.S. 8 1306.

Sec. 58-56. Exceptions.

It is not a discriminatory  practice:

(1) For an employer to hire and employ an em-
ployee, or an employment agency to clas-
sify or refer for employment an individual,
for a labor organization to classify its mem-
bership or to classify or refer for employ-
ment an individua, or for an employer,
labor  organization, or joint  labor-
management  committee controlling an ap-
prenticeship  or other training or retraining
program to admit or employ an individual
in the program, on the basis of his race,
color, religion, national origin, sex, polit-
ical affiliation, age, marita status or hand-

Icap.
(2) For a school, college, university or other
educational  ingtitution to hire and employ
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an employee of a particular religion if the
school, college, university or other educa
tiona ingtitution is, in whole or substan-

tiad part owned, supported, controlled or
managed by a particular  religion or by a
particular  religious corporation, associa
tion or society, or if the curriculum of the
school, college, university or other educa
tiona inditution is directed toward the
propagation of a particular  religion.

(3) For an employer to apply different stan-
dards of compensation or different terms,
conditions, privileges or responsibilities  of
employment pursuant to a bona fide se-
niority or merit system, or a system which
measures earnings by quantity or quality
of production or to employees who work in
different locations, if the differences are
not the result of an intention to discrimi-
nate because of race, color, religion, na
tional origin, sex, politica affiliation, age,
marital status or handicap.

(4) For an employer to give and to act upon
the results of a professionaly  developed
ability test if the test, its administration,
or action upon the results is not designed,
intended, or used to discriminate  because
of race, color, religion, national origin,
sex, political affiliation, age, marita sta
tus or handicap.

(Code 1974, §2-81)
State law reference-Similar  provisions, 25 0.S.§1308.

Sec. 58-57. Imbaance;
age.

in this article requires an employer,
agency, labor organization, or joint
labor-management committee subject to this ar-
ticle to grant preferentiadl  treatment to an individ-
ua or group because of race, color, religion, na
tiona origin, sex, political affiliation, age, marital
status or handicap of the individua or group on
account of an imbalance which may exist with
respect to the total number or percentage of
persons of any race, color, religion, national ori-
gin, sex, political affiliation, age, marita status or
handicap employed by an employer, referred or
classified for employment by an employment agency
or labor organization, admitted to membership or

number  or percent.

Nothing
employment

Supp. No.7

8§ 58.82

classified by a labor organization or admitted to,
or employed in, an apprenticeship  or other train-
ing or retraining program in comparison with the
total number or percentage of persons of the race,
color, religion, national origin, sex, politica affil-
iation, age, marital status or handicap in the
state or a community, section or other area. How-
ever, it is not a discriminatory  practice for a
person subject to this article to adopt and carry
out aplan to eliminate or reduce imbalance with
respect to race, color, religion, national origin,
sex, politica  affiliation, age, marital status or
handicap if the plan has been filed with the
commission under regulations of the commission
and the commission has not disapproved the plan.
(Code 1974, §2-82)

State law reference-Similar  provisions,250.S. § 1310.

Sec. 58-58. Application of federal or sate

law.

any other provisions of this
not be an unlawful employment
if the act is not prohib-
laws in regard to discrim-

Notwithstanding
article, it shall
practice or discrimination
ited by state or federa
ination.

(Code 1974, §2-83)

Secs. 58-59-58-70. Reserved.

DIVISION 4. PUBLIC ACCOMMODATIONS

Sec. 58-71. Discriminatory  practice.

It is a discriminatory  practice for a person to
deny an individua the full and equal enjoyment
of the goods, services, facilities, privileges, advan-
tages and accommodations of a place of public
accommodation  because of age, sex, race, color,
religion, handicap or national origin.

(Code 1974, §2-77)
State law reference-Similar  provisions250.S. 8 1402.

Secs. 58-72-58-82. Reserved.
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DIVISION 5. FAIR HOUSING* )]

Sec. 58-83. Policy.

It is the policy of the city to provide, within
congtitutional  limitations, for fair housing through-
out the city.

(Ord. No. 2123, § 1, 11-14-00)

Sec. 58-84. Definitions.

housing practice means an act
under sections 58-86, 58-87 and

Discriminatory
that is unlawful
58-88.

Dwelling means any building structure or por-
tion thereof which is occupied as or designed or
intended for occupation as a residence by one or
more families and any vacant land which is
offered for sade or lease for the construction or
location thereon of any such building, structure or
portion thereof.

Family includes a single individual.

Person includes one or more individuals, corpo-
rations, partnerships,  associations, labor organi-
zations, legal representatives, mutual  companies,
joint-stock  companies, trusts, unincorporated  or-
ganizations, trustees in bankruptcy, receivers and
fiduciaries.

To rent includes to lease, to sublease, to let or
otherwise to grant for a consideration the right to
occupy premises owned by the occupant.

(Ord. No. 2123, § 1, 11-14-00)

Sec. 58-85. Unlawful  practices.

Subject to the provisions of subsection (2) and
section 58-89, the prohibitions against discrimi-
nation in the sale or renta of housing set forth in
section 58-85 shall apply to:

(1) All dwellings except as exempted by sub-
section (2).

*Editor's  note-Ord. No. 2123, §1, adopted Nov. 14,2000,
has been included herein as superseding the provisions of
former Div. 5, 8858-81 and 58-82, relative to housing, which
derived from Code 1974, 88 2-78, 2-79.

Cross reference-Buildings and building
18.

State law reference-Discrimination
25 0.S. § 1451 et seq.

regulations,  ch.

in public housing,

Supp. No.7 CD58:8

Nothing

a

in section 58-86 shal apply to:

Any single-family house sold or rented
by an owner, provided that such pri-
vate individual owner does not own
more than three single-family houses
a anyone time provided further
that, in the case of the sde of any
such single-family house by a pri-
vate individual owner not residing
in such house a the time of such
sde or who was not the most recent
resident of such house prior to such
sale, the exemption granted by this
subsection shall apply only with re-
spect to one such sde within  any
24-month  period; provided further
that such bona fide private individ-
ua owners does not own any inter-
est in, for is there owned or reserved
on his behaf, under any express or
voluntary  agreement, title to or any
right to al or a portion of the pro-
ceeds from the sale or renta of more
than three such singlefamily houses
a anyone time provided further
that the sale or renta of any such
single-family house shall be excepted
from the application of this title only
if such house is sold or rented:

1. Without the use in any manner
of the sdes or renta facilities
or the sdles or rental services of
any real estate broker, agent or
sdesman or of such facilities or
services on any person in the
business of selling or renting
dwellings or of any employee or
agent of any such facilities or
services of any person in the
business of selling or renting
dwellings or of any employee or
agent of any such broker, agent,
salesman or person; and

2. Without
ing or mailing,
any advertisement
notice in violation of section
58-86(3). However, nothing in
this provision shall prohibit the

the publication, post-
after notice, of
or written
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use of attorneys, escrow agents,
abstractors, title companies and
other such professona assis
tance as is necessary to perfect
or transfer the title; or

b.  Rooms or units in dwellings contain-
ing living quarters occupied or in-
tended to be occupied by no more
than four families living indepen-
dently of each other, if the owner
actually maintains and occupies one
of such living quarters as his res-
dence.

(3) For the purposes of subsection (2), a per-
son shall be deemed to be in the business
of selling or renting dwellings if:

a He has, within the preceding 12
months, participated as principa in
three or more transactions  involving
the sae or rentd of any dwelling or
any interest therein;

b. He has, within the preceding 12
months, participated as an agent,
other than in the sde of his own
personal residence, in providing saes
or rental facilities or saes or rental
services in two or more transactions
involving the sde or renta of any
dwelling or any interest therein; or

C. He is the owner of any dwelling
designed or intended for occupancy
by, or occupied by, five or more fam-
ilies.

(Ord. No. 2123, § 1, 11-14-00)
Sec. 58-86. Discrimination in the sde or
rentd  of housing.

ABmade applicable by section 58-85 and except
as exempted by sections 58-85(2) and 58-89, it
shal be unlawful to:

(1) Refuse to sell or rent after the making of
a bona fide offer or to refuse to negotiate
for the sde orrenta of or otherwise make
unavailable or deny an dwelling to any
person because of race, sex, color, religion,
national origin, disability or familid sta
tus.

Supp. No.7

§58-87

(2) Discriminate against any person in the
terms, conditions, or privileges of sale or
rentd of a dwelling or in the provision of
services or facilities in connection there-
with because of race, sex, color, religion,
national origin, disability or familid sa
tus.

(3) Make, print or publish or cause to be
made, printed or published any notice,
statement  or advertisement  with respect
to the sde or renta of a dweling that
indicates any preference, limitation or dis-
crimination based on race, sex, color, reli-
gion, national origin, disability or familial
status or an intention to make any such
preference, limitation or discrimination.

(4 Represent to any person because of race,
sex, color, religion, national origin, disabil-
ity or familia status that any dwelling is
not available for inspection, sale or rental
when such dwelling is, in fact, so avail-

able.
(5) Induce or attempt to induce any person to
sell or rent any dwelling, for profit, by

representations regarding the entry or
prospective entry into the neighborhood
of aperson or persons of a particular  race,
sex, color, religion, national origin, disabil-
ity or familial status.

(Ord. No. 2123, § 1, 11-14-00)

Sec. 58-87. Discrimination
housing.

It shall be unlawful

in financing or

for any bank, building and

loan association, insurance company or other cor-
poration, association, firm or enterprise  whose
business consists in whole or in pat in the

making of commercial real estate loans to deny a
loan or other financiad assistance to a person
applying therefor for the purpose of purchasing,
constructing,  improving, repairing or maintain-
ing a dwelling or to discriminate  againgt him in
the fixing of the amount, interest rate, duration or
other terms or conditions of such loan or other
financial assistance because of race, sex, color,
religion, national origin, disability or familia
status of such person or of any person associated
with him in connection with such loan or other
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financial assistance or the purposes of such loan
or other financia assistance or of the present or
prospective  owners, lessees, tenants or occupants
of the dwelling or dwellings in the relation to
which such loan or other financial assistance isto
be made or given, provided that nothing con-
tained in this section shal impar the scope or
effectiveness  of the exception contained in section
58-85(2).

(Ord. No. 2123, § 1, 11-14-00)

Sec. 58-88. Discrimination
of brokerage

in the provision
services.

It shall be unlawful to deny any person access
to or membership or participation in any multiple-
listing service, rental or facility relating to the
business of sdling or renting dwellings or to
discriminate  against him in the terms or condi-
tions of such access, membership or participation
on account of race, sex, color, religion, nationa
origin, disability or familia status.

(Ord. No. 2123, § 1, 11-14-00)

Sec. 58-89. Exemption.

in this division shal prohibit a reli-
gious organization, association or society or any
non-profit  institution  or organization  operated,
supervised  or controlled by or in conjunction with
a religious organization,  association or society
from limiting the sale, rental or occupancy of
dwellings which it owns or operates for other than
a commercial purpose to persons of the same
religion or from giving preference to such persons,
unless membership in such religion is restricted
on account of race, sex, color, national  origin,
disability or familial status. Nor shall anything in
this division prohibit a private club not, in fact,
open to the public which, as an incident to its
primary — purpose or purposes, provides lodgings
which it owns or operates for other than a com-
mercial purpose, from limiting the rental or occu-

Nothing

pancy of such lodgings to its members or from
giving preference to its members.
(Ord. No. 2123, § 1, 11-14-00)
Sec. 58-90. Administration.
(& The authority and responsibility for admin-

istering the division shall bein the chief executive
officer of the city.

Supp. No.7

(b) The chief executive officer may delegate
any of these functions, duties and powers to
employees ofthe city or to boards of such employ-
ees, including functions, duties and powers, with
respect to investigating,  conciliating, hearing, de-
termining, ordering, certifying, reporting or oth-
ewise acting as to any work, business or matter
under this division. The chief executive officer
shall, by rule, prescribe such rights of appeal from
the decisions of his hearing examiners to other
hearing examiners or to other officers in the city,
to boards of officers or to himsdf, as shal be
appropriate  and in accordance with law.

(c) All executive departments and agencies shall
administer their programs and activities relating
to housing and urban development in a manner to
affirmatively  further the purposes of this division
and shall cooperate with the chief executive of-
ficer to further such purposes.

(Ord. No. 2123, § 1, 11-14-00)

Sec. 58-91. Education and conciliation.

Immediately  after the enactment of this divi-
sion, the chief executive officer shal commence
such educational and conciliatory  activities as
will further the purposes of this divison. He shall
cal conferences of persons in the housing indus-
try and other interested parties to acquaint them
with the provisions of this divison and his sug-
gested means of implementing it and shal en-
deavor, with their advice, to work out programs of
voluntary compliance and of enforcement.

(Ord. No. 2123, § 1, 11-14-00)

Sec. 58-92. Enforcement.

(& Any person who clams to have been in-
jured by adiscriminatory  housing practice or who
believes that he will be irrevocably injured by a
discriminatory  housing practice that is about to
occur (hereafter  “"person aggrieved') may file a
complaint with the chief executive officer. Com-
plaints shal be in writing and shal contain such
information and be in such form, as the chief
executive officer requires. Upon receipt of such a
complaint, the chief executive officer shall furnish
a copy of the same to the person or persons who
dlegedly committed or are about to commit the
dleged discriminatory  housing practice.  Within
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30 days after receiving a complaint or within 30
days after the expiration of any period of refer-
ence under subsection (c), the chief executive
officer shall investigate the complaint and give
notice in writing to the person aggrieved whether
he intends to resolve it. If the chief executive
officer decides to try to eliminate or correct the
aleged discriminatory  housing practice by infor-
ma methods of conference, conciliation and per-
suasion, nothing said or done in the course of such
informal endeavors may be made public or used
as evidence in a subsequent proceeding under this
divison without the written consent of the per-
sons  concerned.

(b) A complaint under subsection (8) shall be
filed within 180 days after the aleged discrimi-
natory housing practice occurred. Complaints shall
be in writing and shall state the facts upon which
the allegations of a discriminatory  housing prac-
tice are based. Complaints may be reasonably and
fairly amended at any time. Arespondent may file
and answer to the complaint against him and,
with the leave of the chief executive officer which
shall be granted whenever it would be reasonable
and fair to do so, may amend his answer a any
time. Both complaints and answers shall be ver-
ified.

(c) If, within 30 days after a complaint is filed
with the chief executive officer, the chief executive
officer has been unable to obtain voluntary com-
pliance with this division, the person aggrieved
may, within 30 days thereafter, file a complaint
with the secretary of the department of housing
and urban development. The chief executive of-
ficer will assist in this filing.

(d) If the chief executive officer has been un-
able to obtain voluntary compliance within 30
days of the complaint, the person aggrieved may,
within 30 days thereafter, commence a civil action
in any appropriate court against the respondent
named in the complaint to enforce the rights
granted or protected by this division insofar as
such rights relate to the subject of the complaint.
If the court finds that a discriminatory  housing
practice has occurred or is about to occur, the
court may enjoin the respondent from engaging in
such practice or order such affirmative action as
may be appropriate.

Supp. No.7

§58-93

() In any proceedings brought pursuant to
this section, the burden of proof shall be on the
complainant.

(f) Whenever an action by an individuad shall
come to trid, the chief executive officer shall
immediately terminate  all efforts to obtain volun-
tary compliance.

(Ord. No. 2123, § 1, 11-14-00)
Sec. 58-93.

Investigations, subpoenas, giv-

ing of evidence.

(8 In conducting an investigation, the chief
executive officer shall have access at dl reason-
able time to premises, records, documents, indi-
viduas and other evidence or possible sources of
evidence and may examine, record and copy such
materials and take and record the testimony or
statement  of such persons as are reasonably nec-
essary for the furtherance of the investigation;
provided, however, that the chief executive officer
first complies with the provisions of the Fourth
Amendment  relating to unreasonable  searches
and seizures. The chief executive officer may
issue subpoenas to compel his access to or the
production of such materials or the appearance  of
such persons and may issue interrogatories to a
respondent to the same extent and subject to the
same limitations as would apply if the subpoenas
or interrogatories  were issued or served in aid of
a civil action in the United States District Court
for the district in which the investigation is tak-
ing place. The chief executive officer may admin-
ister oaths.

(b) Upon written application to the chief exec-

utive officer, arespondent shall be entitted to the
issuance of a reasonable number of subpoenas by
and in the name of the chief executive officer to
the same extent and subject to the same limita-
tions as subpoenas issued by the chief executive
officer himself. Subpoenas issued at the request of
a respondent shal show on their face the name
and address of such respondent and shal state
that they were issued at his request.

(c) Witnesses summoned by subpoena of the

chief executive officer shadl be entitted to the
same witness and mileage fees as are witnesses in
proceedings in United States District Courts. Fees
payable to a witness summoned by a subpoena
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issued at the request of arespondent shall be paid
by him. Within five days after service of a sub-
poena upon any person, such person may petition
the chief executive officer to revoke or modify the
subpoena. The chief executive officer shall grant
the petition if he finds that the subpoena requires
appearance  or attendance a an unreasonable

time or place, that it requires production of evi-
dence which does not relate to any matter under
investigation,  that it does not describe with suffi-
cient particularity the evidence to be produced,
that compliance would be unduly onerous or for
other good reason.

(d) In case of contumacy or refusal to obey a
subpoena, the chief executive officer or other
person at whose request it was issued may peti-
tion for its enforcement in the municipal or state
court for the district in which the person to whom
the subpoena was addressed resides, was served
or transacts  business.

() Any person who willfully fails or neglects to
attend and testify or to answer any lawful inquiry
or to produce records, documents or other evi-
dence, if in his power to do so, in obedience to the
subpoena  or lawful order of the chief executive
officer shall be fined not more than $200.00. Any
person who, with intent to midead the chief
executive officer, shall make or cause to be made
any false entry or statement of fact in any report,
account, record or other document submitted to
the chief executive officer pursuant to his sub-
poena or other order or shal willfully neglect or
fal to make or cause to be made full, true and
correct entries in such reports, accounts, records
or other documents or shall willfully mutilate,
dter or by any other means fasify any documen-
tary evidence shal befined not more than $200.00.

(f) The city attorney shal conduct al litigation

in which the chief executive officer participates as
a party or as amicus pursuant to this division.
(Ord. No. 2123, § 1, 11-14-00)

Sec. 58-94. Enforcement

(8 The rights granted herein by sections 58
85, 58-86, 58-87 and 58-88 may be enforced by
civil actions in state or local courts of genera
jurisdiction. A civil action shall be commenced
within 180 days after the aleged discriminatory

by private persons.
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housing practice occurred; provided, however, that
the court shal continue such civil case brought
pursuant to this section or section 58-92(d) from
time to time before bringing it to tria if the court
believes that the conciliation efforts of the chief
executive officer are likely to result in satisfactory

settlement  of the discriminatory  housing  practice
complained of in the complaint made to the chief
executive officer and which practice forms the

basis for the action in court; and provided, how-
ever, that any sale, encumbrance or renta con-
summated prior to the issuance of any court order
issued under the authority of this divison and
involving a bona fide purchaser, encumbrance or
tenant, without actual notice of the existence of
the filing of a complaint or civil action under the
provisions of this division, shall not be affected.

(b) The court may grant as relief, as it deems
appropriate, any permanent or temporary injunc-
tion, temporary restraining order or other order
and may award to the plaintiff actual damages
and not more than $1,000.00 punitive damages,
together with court costs and reasonable attorney's
fees in the case of a prevailing plaintiff, provided
that the said plaintiff, in the opinion of the court,
is not financially able to assume said attorney's
fees.

(Ord. No. 2123, § 1, 11-14-00)

Sec. 58-95. Interference, coercion  or intimi-
dation.

It shall be unlawful to coerce, intimidate,

threaten  or interfere  with any person in the

exercise or enjoyment of or on account of his

having exercised or enjoyed or on account of his
having aided or encouraged any other person in
the exercise or enjoyment of any right granted or
protected by sections 58-85, 58-86, 58-87 or 58-93.
This section may be enforced by appropriate  civil
action.

(Ord. No. 2123, § 1, 11-14-00)

Sec. 58-96. Separability of provisions.

If any provision of this divison or the applica
tion thereof to any person or circumstance is held
invalid, the remainder of the divison and the
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application  of the provison to other persons not jury results, shall be fined not more than
similarly situated or to other circumstances  shall $200.00; and if death results, shall be
not be affected thereby. subject to imprisonment  for any term of
(Ord. No. 2123, § 1, 11-14-00) years or for life.

(Ord. No. 2123, § 1, 11-14-00)

Sec. 58-97. Prevention of intimidation in fair
housing cases.

Whoever, whether or not acting under color of
law, by force or threat of force, willfully injures,
intimidates  or interferes with or attempts to
injure, intimidate or interfere with:

(1) Any person because of his race, sex, color,
religion, national origin, disability or fa
milial status and because he is or has
been sdling, purchasing, renting, financ-
ing, occupying or contracting or negotiat-
ing for the sale, purchase, rental, financ-
ing or occupation of any dwelling or
applying for or participating in any ser-
vice, organization or facility relating to
the business of selling or renting dwell-
ings, or

(2) Any person because he is or has been or in
order to intimidate such person or any
other person or class of persons from:

a  Participating without  discrimina
tion on account of race, sex, color,
religion, national origin, disability
orfamilia  status in any ofthe activ-
ities, services, organizations or facil-
ities described in subsection  58-
97(2); or

b.  Affording another person or class of
persons opportunity or protection so
to participate.

(3) Any citizen because he is or has been or in
order to discourage such citizen or any
other citizen from lawfully aiding or en-
couraging other persons to participate,
without discrimination  on account of race,
sex, color, religion, national origin, disabil-
ity or familia status, in any of the activ-
ities,services, organizations  or facilities
described in subsection 58-97(1) or from
participating lawfully in speech or peace-
ful assembly opposing any denia of the
opportunity  to so participate shall be fined
not more than $200.00, and if bodily in-
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