


DIVISION 3. ENFORCEMENT AND
ABATEMENT

Sec. 106·417. Unauthorized discharge a pub.
lic nuisance.

No person shall conduct, allow or permit the
discharge of stormwater in any manner in viola-
tion of this article or of any condition of a permit
issued pursuant to this article or a stormwater
discharge permit issued by the State. Such dis-
charge is hereby declared a public nuisance and
must be corrected or abated by any owner and by
any operator.
(Ord. No. 2321, § 1, 4-28-09)

Sec. 106·418. Illicit discharge and illegal
dumping.

No person shall conduct, allow, or permit the
direct or indirect discharge of any material other
than stormwater into the MS4, the community
waters or waters ofthe state. The followingdirect
or indirect discharges are examples of prohibited
discharges.

(a) Sewage dumping or dumping of sewage
sludge.

(b) Discharge ofany polluted household waste-
water, such as, but not limited to laundry
wash water and dishwater, except to a
sanitary sewer or septic system.

(c) Leaking sanitary sewers and connections.

(d) Leaking water lines.

(e) Commercial, industrial or non-exemptpub-
lic vehicle wash or power wash discharge
and commercial, industrial or non-exempt
cosmetic cleaning.

(f) Garbage, rubbish, or sanitary waste dis-
posal.

(g) Dead animals or animal fecal waste.

(h) Nonstormwater discharges, except pursu-
ant to a permit issued by the State and
the city.

(i) Dredged or spoil material.

(j) Solid waste and commercial or industrial
process byproducts.
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(k) Chemical waste.
(Ord. No. 2321, § 1, 4-28-09)

Sec. 106·419. Prohibition of pollutant dis-
charge not covered by the
NPDES program.

(a) Apermit is a license to conduct an activity,
which is regulated by the Clean Water Act, the
Water Pollution Control Act, or this article.

(b) Every person who is or who is planning to
carry out any of the activities requiring a permit
shall obtain such a permit prior to carrying out
such activities.

(c) It shall be unlawful for any person to carry
out any of the followingactivities, except in accor-
dance with the conditions of a valid permit.

(1) The alteration of the physical, chemical,
radiological, biological, or bacteriological,
properties of any of waters of the state or
community waters.

(2) The construction, installation, modifica-
tion, or operation ofany treatments works
or part thereof, or any extension or addi-
tion thereto.

(3) The increase in volume or strength of any
wastes in excess of permissive discharges
specified under any existing permit.

(4) The development of a natural resource or
the construction, installation, or opera-
tion of any establishment or any exten-
sion or modification thereof or addition
thereto; the operation of which will or is
likely to cause an increase in the dis-
charge of wastes into the waters of the
state or would otherwise alter the physi-
cal, chemical, radiological. Biological or
bacteriological properties of any waters of
the state in any manner not already law-
fully authorized.

(5) The construction or use of any new outlet
for the discharge of any wastes into the
waters of the state.

(6) The discharge ofsewage, industrial wastes,
or other wastes into waters, or a location
from which it is likely that the discharged
substance will move into waters.
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(7) The discharge ofsewage, industrial wastes,
or other wastes into a well or a location
where it is likely that the discharged
substance will move into a well, or the
underground placement offluid and other
substance which do or may affect the
waters of the state.

(Ord. No. 2321, § 1,4-28-09)

Sec. 106-420.Accidental discharges.

(a) In the event of any discharge or a hazard-
ous substance in amounts which could cause a
threat to public drinking supplies, a "significant
spill", or any other discharge which could consti-
tute a threat to human health or the environ-
ment, the owner or operator or the facility shall
give notice to the manager and the field office of
the Oklahoma Department ofEnvironmental Qual-
ity as soon as practicable, but in no event later
than the close ofbusiness on the day followingthe
accidental discharge or the discharger becomes
aware of the circumstances. If an emergency
response by governmental agencies is needed, the
owner or operator should also call 911 immedi-
ately to report the discharge. A written report
must be provided within five days of the time the
discharge becomes aware of the circumstances,
unless this requirement is waived by the manager
for good cause shown on a case-by-case basis,
containing the following particulars:

(1) A reasonably precise description of the
discharge,

(2) The exact date and time of discharge, and

(3) Steps being taken to eliminate and pre-
vent recurrence of the discharge.

(b) The owner and operator shall take all rea-
sonable steps to minimize any adverse impact to
the community waters or the waters of the state,
including such accelerated or additional monitor-
ing as necessary to determine the nature and
impact of the discharge.

(c) It shall be unlawful for any person to fail to
comply with the provisions of this section.
(Ord. No. 2321, § 1, 4-28-09)
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Sec. 106-421.Administrative enforcement
remedies.

(a) Notice of violation. Whenever the manager
finds that any permittee or any person discharg-
ing stormwater has violated or is violating this
article, or a stormwater permit or order issued
hereunder, the manager or his designee may
serve upon said person or permittee written no-
tice of the violation. Within ten calendar days of
the receipt date of this notice, an explanation of
the violation and a plan for the satisfactory cor-
rection and prevention thereof, to include specific
required action, shall be submitted to the man-
ager. Submission of this plan in no way relieves
the discharger of liability or criminal prosecution
for any violations occurring before or after receipt
of the notice of violation.

(b) Consent orders. The manager is hereby
empowered to enter into consent orders, assur-
ance of voluntary compliance, or other similar
documents establishing an agreement with the
person responsible for the compliance and for the
noncompliance. Such orders will include specific
action to be taken by the discharger, operator and
owner to correct the noncompliance within a time
period also specified by the order. Consent orders
shall have the same force and effect as adminis-
trative orders issued pursuant to subsection (d)
below.

(c) Show-cause hearing. The manager may or-
der any person who causes or contributes to
violation of this article or stormwater permit or
order issued hereunder, to show cause why a
proposed enforcement action should not be taken.
Notice shall be served specifying the time and
place for the meeting, the proposed enforcement
action and the reasons for such action, and a
request that the violator show cause why this
proposed enforcement action should not be taken.
The notice of the meeting shall be served person-
ally or by registered or certified mail (return
receipt requested) within ten calendar days prior
to the hearing. Such notice may be served on any
individual or the individual or the principal exec-
utive, general partner or manager of any legal
entity or person of legal age at the office or
business address of the permittee.

CD106:52



(d) Compliance order. When the manager finds
that any person has violated or continues to
violate directing that, following a specified time
period, adequate structures or devices be in-
stalled or procedures implemented and properly
operated, supervised and administrated. Orders
may also contain such other requirements as
might be reasonably necessary and appropriate to
address the noncompliance, including the construc-
tion of appropriate structures, installation of de-
vised, self-monitoring, and best management prac-
tices.

(e) Cease-and-desist orders. Notwithstanding
any other notice, order or administrative process
provided by this section, when the manager finds
that any person has violated or continues to
violate this article or any permit or order issued
hereunder, and also finds that such violation may
cause an impairment of water quality or that a
permit is required and has not been issued, the
manager may issue an order to cease and desist
all such violations and direct those persons in
noncompliance to:

(1) Comply forthwith, or;

(2) Take such appropriate remedial or preven-
tative action as may be needed to properly
address a continuing or threatened viola-
tion, including halting operations or ter-
minating the discharge or both.

(3) Appeal. A person receiving an order may
file a written notice of appeal with the
manager who issued it, no later than the
tenth calendar day after receipt of the
order. Such notice shall include an expla-
nation as to why the person believes the
enforcement action should not be taken. A
person receiving a cease and desist order
may file a written notice of appeal with
the manager who issued it and obtain
relief from such order upon a showing
that the alleged violation will not cause
an impairment of water quality or that a
permit is not required. A hearing on the
appeal will be scheduled within a reason-
able time after receipt of the notice of
appeal and the required explanation. All
notices of appeal shall be signed by the
owner or operator of the premises or ac-

Supp. No. 15

UTILITIES § 106-423

tivities in controversy, and shall include
name and address of the person filing the
notice of appeal. Notice of hearing on the
appeal may be served by facsimile or
first-class mail to the number or address
given in the written notice of appeal.

(Ord. No. 2321, § 1, 4-28-09)

Sec. 106-422. Unlawful acts, misdemeanor.

It shall be unlawful for any person to:

(1) Violate any provision of this article;

(2) Violate the provisions of any permit is-
sued pursuant to this article;

(3) Failor refuse to comply with any lawful
notice to abate issued by the manager
within the time specified by such notice;

(4) Violate any lawful order of stormwater
quality management or fail to comply
with such an order within the time al-
lowed by such order.

Any person who commits any act declared
unlawful or fails to perform any act required by or
under this article or otherwise violated any pro-
vision of this article shall be guilty of a misde-
meanor offense against the city. In addition, each
and every day on which a violation shall occur or
continue to occur shall be deemed a separate
offense. For any second or subsequent offense and
upon proof of conviction, said person shall be
guilty of a misdemeanor offense against the city.
For any offense that occurs or is allowed to exist
for two consecutive calendar days, each responsi-
ble person shall be guilty of a misdemeanor of-
fense. Violation of a cease-and-desist order shall
be a misdemeanor offense.
(Ord. No. 2321, § 1, 4-28-09)

Sec. 106-423. Judicial proceedings and re-
lief.

(a) The city may authorize the manager by and
through the municipal counselor to initiate pro-
ceedings in any court of competent jurisdiction
against any person who has or is about to:

(1) Violate the provision of this article.

(2) Violate the provisions of any permit is-
sued pursuant to this article.
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(3) Failor refuse to comply with any lawful
order issued by the manager, which has
not been timely appealed to the appropri-
ate court within the time allowed by this
article.

(4) Violate any lawful order within the time
allowed by such order.

(b) Any person who is required by any provi-
sion ofthis chapter [article] or by any other law to
obtain a permit prior to engaging in conduct that
is regulated by this chapter [article], and who
fails or neglects to obtain such a permit, or who
fails to exhibit such a permit upon request by a
city official, shall be guilty of a misdemeanor
offense against the city. Each day on which a
violation shall occur or continue to occur shall be
deemed a separate offense.

(c) The manager, with consent ofthe city coun-
cil, may also initiate civil proceedings in any court
of competent jurisdiction seeking monetary dam-
ages for any damages caused to publicly owned
stormwater facilities by any person, and to seek
injunctive or other equitable relief to enforce
compliance with the provision of this article or to
enforce compliance with any lawful orders.

(d) The manager may petition the Oklahoma
Department ofEnvironmental Quality to regulate
and prosecute stormwater dischargers which can-
not be adequately controlled by municipal re-
sources.
(Ord. No. 2321, § 1, 4-28-09)

Sec. 106-424. Reconsideration.

Any person subject to a denial of a permit
issued under this article, a compliance order, a
stop-work order, an emergency suspension ofuti1-
ity service or any other enforcement action in this
chapter which allows for reconsideration and hear-
ing under this section may petition the [article]
manager who took such action to reconsider the
basis for the action. In order for the petition to be
reconsidered it shall be filed with such manager
no later than the tenth calendar day after receipt
of the notice/order.

(a) Failure to submit a timely written peti-
tion for reconsideration shall be deemed
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to be a waiver of any further right to
administrative reconsideration or review
of the action.

(b) In its petition, the petitioner shall indi-
cate the action objected to and the reasons
for the objectionsts), any facts that are
contested, the evidence that supports the
petitioner's view of the facts, any alterna-
tive terms of an order that he petitioner
would accept, whether the petitioner re-
quests a hearing on its petition and the
address where notice of hearing will be
received and accepted.

(c) The effect of a compliance order to stop
work shall be stayed pending the manager's
reconsideration of the petition, and any
hearing thereon, unless the manager shall
expressly makes a written determination
to the contrary. The effect of an emer-
gency suspension of utilities shall not be
stayed pending the manager's reconsider-
ation or any hearing, unless the manager
expressly, and in writing, stays the emer-
gency order.

(d) Within a reasonable time ofthe submittal
of a petition for reconsideration, the man-
ager shall either grant the petition and
withdraw or modify the order or modify or
grant the permit accordingly; deny the
petition if no material issue of fact is
raised; or if a hearing has been requested
and/or material issue of fact has been
raised, set a hearing on the petition.

(Ord. No. 2321, § 1, 4-28-09)

Sec. 106-425. Hearings.

(a) The manager may also set a hearing if the
manager determines that a show cause hearing
should be conducted, if grounds exist to revoke or
suspend a permit issued under this chapter or if
grounds exist to terminate utilities on a non-
emergency basis.

(b) Written notice ofthe hearing shall be served
on a petitioner/violator at least ten calendar days
prior to the hearing. Notice shall be served in
person or by fax or mail, return receipt requested.
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(c) Notices shall specify the date, time and
place of the hearing.

(d) Notice that is mailed shall be deemed re-
ceived five calendar days after it is placed in a
mail receptacle of the United State Postal Ser-
vice.

(e) No decision may be rendered at a hearing
by reason of the petitioner/violator's failure to
appear unless proof of service is shown.

(f) For purposes of this section, a manager
shall be empowered to administer oaths and to
promulgate procedural rules for the conduct of
the hearing.

(g) Whenever any deadline specified in this
section falls upon a Saturday, Sunday, or a city-
recognized holiday, the deadline shall be the next
regular city business day.

(h) The date of an order or ruling required to
be made under this section shall be deemed to be
the date it is signed.

(i) Decisions shall be based on a preponder-
ance of the evidence. The city shall have the
burden of proof in all hearings except permit
denial hearings. In permit denial hearings, the
burden of proof shall be on the petitioner.

(j) The manager shall act as the hearing of-
ficer.

(k) After the conclusion of the hearing, the
manager shall make written finding of the fact
and conclusions of law and shall issue a written
decision without undue delay.

(l) A hearing shall exhaust all administrative
remedies of the petitioner/violator.
(Ord. No. 2321, § 1, 4-28-09)

Sec. 106-426. Variances.

(a) The manager may grant a revocable vari-
ance from the requirements of this article provid-
ing to do so would not result in the violation of
any state or federal law or regulation and if
exceptional circumstances applicable to the site
exist such that strict adherence to the provisions
of this article will result in unnecessary hardship
and will not result in a condition contrary to the
intent of the article.
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(b) A written petition for a variance shall be
required and shall state the specific variance
sought and the reasons, with supporting data,
why a variance should be granted. The request
shall include all information necessary to evalu-
ate the proposed variance. The petition shall be
filed with the manager.

(c) The manager shall conduct a review of the
request for a variance within ten working days
after receipt and may either support the petition
or may object to the petition. If the manager
objects to the variance, the manager shall state
the reasons therefore.

(d) Once the manager's review is complete or
the ten working days for review have expired, the
petition shall be subject to action at the discretion
of the manager.
(Ord. No. 2321, § 1, 4-28-09)

DIVISION 4. SUPPLEMENTAL PERMIT
CLASSIFICATIONSAND REQUIREMENTS

Sec. 106-427. Cosmetic cleaning.

Cosmetic cleaning is any system, machine, or
substance used to remove undesirable substances
from any surface or facade creating free foreign
matter.

A person commits an offense if the person
knowingly engages in mobile commercial cos-
metic cleaning without a valid permit issued by
the manager.

A person commits an offense if the person
knowingly operates or causes to be operated a
mobile commercial cleaning vehicle which is not
registered with the manager.
(Ord. No. 2321, § 1, 4-28-09)

Sec. 106-428. Permit application procedures.

(a) A person required to have a permit shall
complete and file a permit application on a form
prescribed by the manager.

(b) The manager may require any information
on an application that the manager believes is
necessary to ensure that best management prac-
tices are implemented by the permittee and does
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not cause contamination of surface, stormwater,
waters of state, waters of community, or ground-
water within the city.

(c) The application shall include a description
and the vehicle license registration number of
each vehicle to be registered under the permit. All
motor vehicles and trailers used to transport
cosmetic cleaning rigs shall be registered. How-
ever, a motor vehicle which is used to tow a trailer
registered with the manager and which is not
used to transport a cosmetic cleaning rig itself,
shall not be required to be registered.

(d) Any applicant who utilized wash water
recycling units shall list all sanitary sewer dis-
charge locations and other disposal sites the ap-
plicant intends to use.

(e) An industrial pretreatment permit may also
be required.
(Ord. No. 2321, § 1, 4-28-09)

Sec. 106-429. Issuance of permit and regis-
tration certificates.

(a) The manager may issue a permit and reg-
istration certificates after the applicant pays all
applicable fees, unless the manager has cause to
deny such permit, as specified in section 57-
178(a)(9). The manager shall provide for proce-
dures to add registered vehicles to a permit dur-
ing its term.

(b) A permit shall be valid for one year from
the date of its issuance, unless suspended or
revoked. Registration certificates shall be valid
for the term of the permit.

(c) Neither a permit nor a registration certifi-
cate shall be transferable.

(d) The city shall set an annual fee for a permit
and each registration certificate issued under this
division.

(e) The manager will issue a registration num-
ber to each vehicle registered under a permit, and
listed on the permit. A registration number is not
transferable.
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(D The manager will issue a registration cer-
tificate for each vehicle registered under a permit.
The certificate shall be of a size and design
determined by the manager.
(Ord. No. 2321, § 1, 4-28-09)

Sec. 106-430. Permit conditions.

As a condition of receiving and maintaining a
permit under this division, a permit holder shall
comply with the following:

(a) A permit holder shall immediately notify
the manager of any management changes
in the business during the time the per-
mit is in effect.

(b) A permit holder shall submit samples of
wash water and lor wastewater to the
manager or to an authorized representa-
tive immediately upon their demand.

(c) A permit holder who utilizes wash water
recycling units shall:

(1) Notify the manager in writing of all
changes in disposal sites it wants to
use during the permit period.

(2) Discharge wash water into the san-
itary sewer only at those sites listed
in its permit application and its no-
tices.

(3) Before the end ofeach permit period;
test or cause to be tested a certified
representative sample of its recycled
wash water against the discharge
limits set by industrial waste.

(d) A permit holder shall immediately notify
the manager when it sells or otherwise
disposes of a vehicle registered under its
program.

(e) Apermit holder shall ensure that all of its
employees engaged in mobile commercial
cosmetic cleaning are knowledgeable of
the discharge prohibitions to the MS4
under this article and shall require all its
employees to use best management prac-
tices when engaging in mobile commer-
cial cosmetic cleaning. For exterior clean-
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ing, best management practices shall
include, but not be limited to, the follow-
ing:

(f) Accumulations of oil and grease which
have not dried shall be precleaned with
absorbent clay (kitty litter) or a similar
material and properly disposed of prior to
washing.

(g) Storm sewer entrances which will receive
the wash water shall be screened to catch
leaves and other debris.

(h) Wash water discharged to the MS4 shall
first pass through an oil absorbent boom
or pad to absorbent boom or pad to absorb
hydrocarbons so that no oil sheen is present
on the discharge.

(i) Wash water which does not comply shall
be discharged into the sanitary sewer
system. Discharge shall be at the job site
when possible. Wash water from recycle
rigs which does not comply shall be dis-
posed of in compliance with subsection (c).
Grit and sludge shall not be disposed of
through the sanitary sewer.

(j) A permit holder shall ensure that all of its
vehicles registered under the permit dis-
play the registration numbers and carry
certificates as required by this division,
and shall not allow unregistered vehicles
or vehicles without certificates to engage
in mobile commercial cosmetic cleaning.

(k) A permit holder shall not discharge to the
MS4 in violation of this article.

(1) Apermit holder shall not discharge waste-
water to the sanitary sewer system in
violation of this chapter or any other
provision of this Code.

(m) Apermit holder shall not discharge waste-
water into the sanitary sewer, either on a
job site or off a job site, without the
permission of the owner of the property
upon which the sewer inlet is located. The
permit holder shall provide proof of such
permission to the manager upon demand.
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(n) A vehicle transporting cosmetic cleaning
wash water or wastewater which is leak-
ing or spilling from such vehicle is hereby
declared to be in violation.

(0) A permit holder shall not create or main-
tain a nuisance, in violation of this sec-
tion.

(p) The manager may deny a permit, or after
notice and hearing, revoke a permit if:
(1) The permit application contains a

false or misleading statement of a
material fact;

(2) The person engages in operations
that do not consist solely of cosmetic
cleaning; or.

(3) The permit holder or an employee of
the permit holder has violated a per-
mit condition;

An applicant whose permit is denied will be sent
notification by the manager, in writing, of the
denial and the grounds therefore. Such notice will
be sent certified mail, return receipt requested, to
the mailing address listed on the application.

An applicant whose permit is denied may request
reconsideration no later than the tenth calendar
day after receipt ofthe notice of denial stating the
reasons and basis for the appeal filed with the
director.

Apermit may also be suspended or revoked under
the procedures of this chapter [article].
(Ord. No. 2321, § 1, 4-28-09)

Sec. 106-431. Landscape maintenance.

No person shall dump, spill, leak, pump, pour,
emit, discharge, leach, dispose or otherwise intro-
duce or cause, allow or permit to be introduced
any substance into the MS4 (municipal separate
storm sewer system) other than stormwater, in-
cluding, without limitation, the following common
substances.

(a) Garbage;

(b) Rubbish;

(c) Yard waste;

(d) Sediment;
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(e) Floatable materials.
(Ord. No. 2321, § 1, 4-28-09)
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